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Haxnyes I'azkumypan JlamupoBuy
JlarectanCKuii rocy JapCTBEHHBIN YHUBEPCUTET
I'eBopkbsin JImutpuii [1aBjioBu4
Jlarectanckuii rocy JapCTBEHHBIN YHUBEPCUTET

HpOﬁJIeMbI HHTErpan HOpM 00OBLIYHOI0 npaBsa B COBpEMEHHOE
IKOHOMHUYECKOEC MpaBoCyaiue I[areCTaHa

AHHOTammsi. B yCJIOBUSIX COXpaHCHHs 3THOKYJIBTYPHOH HWICHTUYHOCTH H  TPABOBOIO
mwnopamsMa B Pecniyormke JlarectaH ocoOyro akTyaabHOCTh TPHOOpETaeT HCCIEIOBAHUE MpPOOIieM
MHTETrpalii HOPM OOBIYHOTO TpaBa (aaToB) B CHCTEMY COBPEMEHHOI'O SKOHOMHYECKOTO MPAaBOCY/IHS.
Heﬂb HaACTOALLICIO HCCICAOBAaHUA COCTOUT B BBIABICHHHW WM CUCTEMAaTHU3allM OCHOBHBIX HpO6JIeM,
MPEISITCTBYIOMIMX 3(D(PEKTUBHON MHTETPAIMHI aaTHBIX HOPM B SKOHOMHYECKOe TpaBocyue Jlarecrana,
a TaKkkKe B pa3pabOTKe pPEKOMEHIAIMI MO MX IPeoAoJeHUI0. B paboTe MCHOIb30BaHBI METOIBI
CHCTEMHOIO aHaJIM3a, CPAaBHHUTEILHO-TIPABOBOIO aHAIM3a, WCTOPHKO-TIPABOBOM METOJI, a TAKKEe METOJ
OKCICPTHBIX OLCHOK. B PE3YyJIbTATC HCCICAOBAHMA BbIABJIICHBI HWHCTUTYHUOHAJIBLHBIC, HOPMATHBHO-
MPAaBOBbBIC, COLMOKYJBTYPHBIC M IPABOIPHUMEHHUTEIbHbBIC MPOOIEMbl HHTETPAIlMd OOBIMHOTO MpaBa B
HKOHOMHYECKOE TPABOCY/IME; ONPECNICHA POJib AlaTOB B PErYJIMPOBAHUN XO3SHCTBEHHBIX CIIOPOB B
coBpeMeHHOM Jlarectane; pa3pabOTaHbl MPAKTHYECCKHE PEKOMCHAIMKA [0 COBEPIICHCTBOBAHHUIO
MEXaHM3MOB HHTerpaiu. HaydHass HOBHM3HA HCCIICIOBaHHUS 3aKJIIOYACTCS B KOMIUICKCHOM aHAJIU3e
npo0JieM HMHTErpalid HOPM OOBIYHOTO TpaBa B 3KOHOMHYECKOe mpaBocymue [larectana ¢ yduérom
COBPEMEHHbBIX COIMAIBHO-KOHOMUYECKUX peaiiii pervioHa. [IpakTuueckas 3HAYMMOCTH PE3yJIbTaTOB
COCTOMT B BO3MOXHOCTH WX WCIOJIB30BaHHS TPH  COBEPIICHCTBOBAHWH  PETHOHAIBLHOTO
3aKOHO/IATENTLCTBA U ITPABONPHUMEHUTEITLHON MPAKTUKK B Cepe SIKOHOMUUECKOTO MPABOCYTHSI.

KiroueBble ciioBa: OObIYHOE TIPaBO, a/aThl, 9SKOHOMHYECKOE MPABOCYIHE, IPABOBOM
TUTIOpalTi3M, JlarectaH, X03siCTBEHHBIC CIIOPBI, MHTETPALIUS TIPABOBBIX CUCTEM, PETHOHAJIbHAS TIPABOBAsI
cucTeMa.
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Problems of integrating customary law norms into
modern economic justice in Dagestan

Abstract. In the context of preserving ethnic and cultural identity and legal pluralism in the
Republic of Dagestan, the study of problems of integrating customary law norms (adats) into the system of
modern economic justice becomes particularly relevant. The purpose of this study is to identify and
systematize the main problems hindering the effective integration of adat norms into the economic justice
of Dagestan, as well as to develop recommendations for overcoming them. The research employs methods
of system analysis, comparative legal analysis, historical-legal method, and expert assessment method.
The study identifies institutional, regulatory, socio-cultural, and law enforcement problems of integrating
customary law into economic justice; determines the role of adats in regulating economic disputes in
modern Dagestan; and develops practical recommendations for improving integration mechanisms. The
scientific novelty lies in a comprehensive analysis of the problems of integrating customary law norms
into economic justice in Dagestan, taking into account the modern socio-economic realities of the region.
The practical significance of the results lies in their applicability for improving regional legislation and law
enforcement practice in the field of economic justice.
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Beenenne

PecrryGruka Jlarectan mpencraBisieT co0Oi YHUKAIbHBIA PETHOH, B KOTOPOM Ha MPOTSHKECHUU
CTOJIETMHA  COCYLIECTBYIOT W  B3aUMOJEWCTBYIOT HECKOJIBKO IIPABOBBIX CHUCTEM: POCCHUICKOE
3aKOHO/IATENILCTBO, IIapuaT M 00bIMHOE MpaBo (amartsl). Kak orMeuator mccnenosareny, B Jlarectane
CIIOXWIOCH «IIECTPOE TPABOBOE I0J€, B KOTOPOM HET €AMHBIX KOAU(DUIMPOBAHHBIX MPaBWID». ITa
OCOOEHHOCTB CO3/1aET KaK JIOMOIHUTEIbHBIE BO3MOXKHOCTH ISl YPEryJIMPOBAaHUS KOH(IMKTOB C YIETOM
MECTHBIX TPAJHLIUM, TaK U CephE3HBIE MPOOIEMBI 71l (GOPMUPOBAHUSI €IMHOTO MPABOBOTO MPOCTPAHCTBA
Y OTIPABJICHUS IPABOCY/IHs1, OCOOEHHO B c(hepe SIKOHOMHYECKHX OTHOLICHHHA.

B  ycinoBuAX ~ COBPEMEHHOro 3Tama  pa3BUTUS  POCCUMCKOM  IIPAaBOBOM  CHCTEMBI,
XapaKTEPU3YIOILETrocsi KOHCTUTYLIMOHHBIM IPU3HAHUEM OTHOCUTENIBHON CaMOCTOSATEIbHOCTH IPABOBBIX
cucteM cyObekTtoB Poccuiickoit ®enepanuy, uccienoBaHue MpoOJeM HHTETpalid HOPM OOBIYHOTO
npaBa B SKOHOMHUECKoe MpaBocyaue [larecrana mpuoOperaet ocol0yro akTyaabHOCTh. IIpakThdeckoe
3HaUEHHE N3yYeHHs OOBIYHOIO IpaBa HapoI0B Jlarectana CBA3aHO C Pa3BUTHUEM PErMOHAIILHON MPABOBOM
CHCTEMBI, O/IHAKO, KaK CIPABEIIMBO OTMEUYAETCSl B HAYUHOH JIMTEpaType, MpHU NPUHATUM HOPMaTHBHO-
MIPABOBBIX aKTOB O0BIYAH U TPAJUIMU YUUTHIBAIOTCSA HEOCTATOYHO.

Crenenp pa3pabOTaHHOCTH MPOOJIEMBI B OTEUECTBEHHOW HAyKe MPECTaBlICHa padOTaMU TaKHX
uccnenopareneii, kak CarummoB A.M. (mamccepranmonHoe wuccienoBanue «OObMan W TPAIWIMN B
npaBoBoii cucteme PecrmyOmuku [larecran»), xamarmymuaoa 3.I. u Ceunor ILLI. (uccnemoBanue
MaMATHUKOB OOBIYHOTO IpaBa HapoaoB Jlarectana), Ummnesckas M.A. (uccrnenoBanue KoaupHUKaliuu
00bIyHOTO TpaBa B Jlarecranckoit obnactr), a Takxe padotsl Kazanuna K. (nccnenoBanme KOHKypeHIN
MHCTUTYLHOHAJIBHBIX PETYJISITOPOB NP PEIICHUN XO3sIMCTBEHHBIX CIOpOB B Maxaukaie u XacaBropre).
OnHako KOMIUIEKCHBIE UCCIIEI0BAHNS, IOCBAIIEHHBIE IMEHHO TIPOOIeMaM HHTETPalliid HOPM OOBIYHOTO
IpaBa B COBPEMEHHOE SKOHOMHUYECKOe NpaBocyaue Jlarecrana, mpeicTaBieHbl HEJOCTaTOUHO.

Hayunas mpoGriema wucciemoBaHMsl 3aKJIIOYAETCS B MPOTUBOPEUMH MEXKIy COXpaHsIOLIeHcs
BBICOKOW 3HAYMMOCTBIO aJIaTHBIX HOPM B PETYJIMPOBAHUM XO3SMCTBEHHBIX OTHOLIEHWH B Jlarectane n
OTCyTCTBHEM 3(D(EKTUBHBIX MEXaHU3MOB WX MHTETPALMM B CHUCTEMY O(DUIMAIBHOIO 3KOHOMHYECKOTO
MIPaBOCYAMSI.

Ilens wuccnenoBaHMS COCTOMT B BBIBIGHMM M CHCTEMaTHU3alliM  OCHOBHBIX —MpoOIeMm,
MPENSITCTBYIONMX 3((GEKTUBHON HHTErpaliii HOpM OOBIMHOTO TIpaBa (aaToB) B CUCTEMY COBPEMEHHOTO
HKOHOMHUYECKOT0 NpaBocyus [larectana, a Taxoke B pa3paboTKe peKOMEH AN 110 UX TIPEOI0JICHUIO.

Teopernueckoil 0CHOBOI MCCIEIOBAHUS MOCTYKIIN paOOThl OTEUECTBEHHBIX YUEHBIX B 00JIaCTH
TEOpUM TpaBa, OOBIYHOIO TpaBa HapoAoB JlarecraHa, MpaBOBOrO IUTIOpAIM3Ma U 3KOHOMHYECKOTO
npaBocyausi. Metoponorudeckasi 0a3a BKIIFOYAET CHCTEMHBIA TOJXOI, ITO3BOJISIFOIINI pacCMaTpUBATh
MHTErpalfio HOPM OOBIYHOTO MpaBa Kak CIOKHBIM MHOTOYPOBHEBBII MPOIIECC; METObI CPABHUTEIBLHO-
MIPAaBOBOIO aHAJM3a ISl COMOCTAaBJICHUS aJaTHbIX HOPM M HOPM TIO3UTUBHOIO TIpaBa; HCTOPHKO-
MPaBOBOM METOJ| JUIsl aHAJIM3a HBOJIIOIMKM OOBIYHOrO IpaBa B JlarectaHe; a TakKe METOJ] SKCIEPTHBIX
OLICHOK JUJIS BBISIBJIEHHS aKTyaIbHBIX POOJIEM MPABONIPUMEHEHHSI.

OcHoBHast 4acTh

1. TeopeTuyeckue 0CHOBBI 00LIYHOI0 NPaBa HapoaoB Jlarecrana

OObr4HOE 1paBo (aaaThl) HAPOOB JlarecTana mpencTaBisieT cO00i CUCTEMY HETTUCAHBIX MPABHIT
TIOBE/ICHUS], CIIOKMBIIMXCS HA OCHOBE MHOTOKPAaTHOTO MOBTOPEHMS WM MPH3HAHHBIX 0Os3aTEbHBIMU B
CWJIy IPUBBIUKU M Tpaguuuy. Kak oTMedaroT McClieIoBaTeNy, afaaTsl B JOPEBOMIIOLMOHHOM JlarectaHe
MMENM TPOSIKOE 3HAueHWe: BO-TIEPBBIX, 3TO OOBbIYai, KOTOPBIA JKWJI B HApojAe U IepenaBajcs U3
IIOKOJIEHUSI B IIOKOJIEHUE; BO-BTOPBIX, OHU CIIYXKWIM BaXHEHIIMM MCTOYHMKOM IO HCCIIE0BAHUIO
OCOOEHHOCTEH  COLMATbHO-DKOHOMUYECKOTO Pa3BUTHSI, B-TPETHHX, a4aThl SIBISUTUCH CPEICTBOM
PEryaMpoBaHus OOIIECTBEHHBIX OTHOIIEHUH B YCIOBUSAX OTCYTCTBUSI €IMHOM I'OCYIapCTBEHHOM BIIACTH.

3amonro 10 mnpoHukHOBeHMsI Poccuiickoir mmrepun Ha CeBepHblid KaBkaz B pervione
COCYILIECTBOBAJIM JIBE IIPABOBBIE CHUCTEMBI: 'afar M wwapu'ar. IIpm 3ToM €nuMHOro agaTHOro npasa B
Jlarectane He CyILIECTBOBAJIO — OHO OBLIO pa3/eNieH0 Ha MHOXKECTBO KOAM(HUIIMPOBAHHBIX CBOAOB. J{0



HAIIMX JTHEW JOIUIM TaKue MaMATHUKKA OOBIYHOTO MpaBa, Kak «[locTaHOBIEHMS KAaMTaKCKOTO YIIMHUS
Pycrem-xana», «Konekc 3akoHOB YMmaxaHa ABapckoro (CripaBemyBoro)», «l MaaTinHCKuE anaThh»,
«Hwuzamsl Hamuis» u gpyrue.

[Tocne Bxoxnenus [larectana B coctaB Poccuiickoit mmriepun u oOpa3oBanus JlarecTaHCKOM
obmactu B 1861 r. mepen KOMOHWATBHBIMH BIACTSIMH BCTAJI BOIIPOC O PACHPOCTPAHEHUH B PETHOHE
OO0ILIEMMIIEPCKUX TIPABOBBIX HOPM U CYAEOHOWM CHUCTEMbl. bbUIO NPUHATO pelieHue oOpaTUThCS K
HMEBLIEMY MOIYJISIPHOCTb CPEAX HACENEHHs1 OOBIMHOMY IpaBy U HA €r0 OCHOBAHUM COCTaBUTh €IUHBIN
npaBoBoi kozekc. Llapckast ammMuHuCTpalys mpoussenia paboTy 1o cO0py U MOCTENEHHON YHU(DHUKALUIH
aJlaToOB CEJIbCKUX OOIIMH M BOJBHBIX oOmiectB [larecrana. OqHako, KaK MOKA3bIBAIOT WCCIIEIOBAHUS,
CO3/IaHHbIE POCCUICKUMH YHHOBHUKAMH JJOKYMEHTBI BKITIOUYAIH B €051 HE TOJIBKO aJJaTHbIE HOPMBI, HO U
OTCBUIKM K HMMIIEPCKOIl IPaBOBOM CHCTEME M LIapuaTy, YTO NPUBEIO K CO3JaHHIO MCKYCCTBEHHOTO
rudpuia, He MOTYYMBILETro MPAKTUUECKOTO IPHUMEHEHHUS.

B cocymiecTBoBaHMM HECKOJIBKMX O(GUIMAIBHO Pa3peIIEHHBIX MPABOBBIX CHUCTEM B pPaMKax
OJTHOT'O I[TPABOBOTI'O IOJISI MCCIIEIOBATENN BUAAT SIPKUI IIpUMEp MPAaBOBOro Iunopaimsma. [Ipu stom, kak
ormedaer CarugoB A.M., B Jlarectane oObl4an U TPaJUIMK UIPAIOT BAXHYIO POJIb B PErYIHUPOBAHUU
OOILIECTBEHHBIX OTHOIIECHUH, HO TPH MPUHSITUM HOPMATHBHO-TIPABOBBIX AKTOB OHHU YYUTHIBAIOTCS
HEJIOCTaTOYHO.

2. CoBpeMeHHO€e COCTOSIHME U POJIb A1ATOB B PeryJIMPOBAHUU X0351iICTBEHHBIX OTHOILICHUI
B /larecrane

B coBpemennom Jlarectane HOpMbI OOBIYHOTO IpaBa MPOJODKAIOT OKa3bIBaTh CYILECTBEHHOE
BJIMSHME Ha PEryJMpPOBAaHUE XO3SHCTBEHHBIX OTHOIIEHMH. Kak NOKa3bIBaOT MOJIEBBIE MCCIIEIOBAHMS,
HEKOTOPBIE THIThI XO3SHCTBEHHBIX KOH(IMKTOB B ropojax /larectana pemiarorcsi ¢ mpuMEHEHHEM TaKuX
PETYISTOPOB, KaK UCIAMCKOE TIPABO U TPAJAUIIMOHHOE («0OBIYHOE)) TIPABO.

D10 cBs3aHO € psigoM  (akTopoB. Bo-MepBBIX, HUCTOPHUYECKU CIIOKHBIIMECS MEXaHH3MBI
pa3pelieHnsl CIOpOB HAa OCHOBE a/1aTOB BOCHPHHHMAIOTCSI HACEICHWEM Kak OoJjiee MOHATHBIE U
CMpaBeIMBbIE 10 CpaBHEHUIO C (OpMabHBIMU CyneOHbIMH mpouenypamu. Kak oTrMeudaercss B
HCCTIEZIOBATENLCKOM JIMTEepaType, JarecTaHilbl BCEraa CKJIOHHBI K COONIOJCHHIO €CTECTBEHHOTO TpaBa,
TPaJUIIMOHHBIX HOPM, HEMHMCAHBIX MPABIJI, BHIPAOOTKE JOrOBOPEHHOCTEN, HO OUEHb YacTO HE CKIOHHBI
COOMIO/IaTh MPABOBBIC MMCAHBIE 3aKOHBIL.

Bo-BTOphIX, anarel npeiaraior 0osee ornepaTUBHbIE U MEHEE 3aTpaTHbIE CIIOCOOBI pa3peleHus
XO3STCTBEHHBIX CIIOPOB, YTO OCOOEHHO BaYKHO B YCIIOBHUSIX, KOT/ia opHIIMalbHAS CyJaeOHast cucTemMa He
Bceraa odecreunBaet ObIcTpoe U A((HEKTHBHOE TIPABOCYTUE.

B-TpeTprx, Kak CBHIETENLCTBYIOT HCTOPUUYECKUE WCTOYHHUKH, OOBIYHOE IPaBO TPATUIIMOHHO
UTpajio BaKHYIO pOJib B PETYJIMPOBAHUU COLMAIBLHO-3KOHOMHUUYECKUX OTHOIIeHHA. Hanpumep, sxypHat
YHUyKaTIMHCKOTO cenbekoro cyna (1898—1900 rr.) mokaspiBaeT, 4To Oosiee TOJIOBUHBI BCEX 3alHCEH
(55,9%) cocraBmnsuin JONTOBBIE 00S3aTENBCTBA, YTO CBUJIETENBCTBYET O BHICOKOM YPOBHE MOHETH3ALIUH
SKOHOMMKHU U Pa3BUTHIX KPEIUTHBIX OTHOLICHUSX. 3HAUUTEbHAsSL OISl MPOLIEHTHBIX 3aiIMOB U CHIEJIOK C
3aJI0roM yKa3bIBajia Ha (JOPMHUPOBAHKE TOPTrOBO-POCTOBIIMUECKOM POCIONKH.

OnHako COBpeMEHHasi CUTYyallusl XapaKTepu3yeTcsi OTCYTCTBUEM EIMHBIX KOTU(PUIIMPOBAHHBIX
MPaBWI, PETYJIUPYIOUMX TNPUMEHEHHE aJlaTOB B SKOHOMHYECKOM cdepe. ITO cO3AaéT MpPaBOBYIO
HEONpeNeNEHHOCTh M TPEMATCTBYeT A(PQPEKTUBHONW HMHTErpaliid OOBIMHOIO TMpaBa B CHUCTEMY
o(UIHMaNTBEHOr0 3KOHOMUYECKOTO MTPABOCY M.

3. Cucremarusanusi npodjeM HHTErpalMyl HOPM OOBIYHOIO0 MPaBa B JIKOHOMHYECKOE
npasocyjaue

Ha ocHoBe mpoBen€HHOTO aHai3a MOKHO BBIIETHUTH CICAYIOIINE OCHOBHBIE TPYIIIHI IPoOiIeM
MHTErpal HOpM 00BIYHOTO paBa B COBPEMEHHOE SKOHOMHUUECKOE TpaBocyiue Jlarecrana.

B Jlarectane OTCyTCTBYyeT €AMHBIN YIOJTHOMOYEHHBI OpraH WJIM MEXaHU3M, KOTOPBIA Obl
o0ecrieunBal CHCTEMHYIO WHTETPAIMIO aaTHBIX HOPM B O(HIMATBHYIO CyaeOHyro cuctemy. Kak
OTMEYaeTCs B WCCIIENOBATENILCKON JIUTEPaType, HECMOTPSI Ha PAcIpOCTPAHEHHE CYJOB MO OOBIYHOMY
paBy B 00J1aCTH, Mbl HE HAXOJIUM MOATBEPKICHUI UCTIONb30BaHMS B HUX KOJU(DUIIMPOBAHHBIX a/ITaTHBIX
KO/IeKCOB. MCTOpUYeCKUil OIBIT MOKA3bIBAET, YTO TMOMBITKH CO3/aHUsI €IMHOI0 MPaBOBOTO KOJEKCa Ha
OCHOBE aJiaTa CTAJIKUBAINCh C CEPbE3HBIMU TPYAHOCTAMM W3-3a 3HAUMTEIBHBIX PACXOXKICHUM C



JIOKAJIbHBIMUA HOPMAMH.

Poccuiickoe 3aKOHOIATENBCTBO HE COACPIKUT YETKMX MEXAHW3MOB IPU3HAHMS WM MPUMEHEHHS
HOPM OOBIYHOTO IIpaBa B chepe IKOHOMHUIECKOTO MpaBocyIust. Kak crpaBeyTiBO OTMEYaeTCsl B HAyYHOM
JauTepatype, NpU MNPUHATHM HOPMATHBHO-TIPABOBBIX AKTOB OObMMAM M TPAIULMHM  YUUTHIBAIOTCS
HezocTtaTouHo. OTCYTCTBHE 3aKOHOJATENBHOIO 3aKPEIUICHHs CTaTyca aaaToOB KaK MCTOYHHUKA IpaBa B
SKOHOMHYECKON cdepe co30aéT MPaBOBYIO HEOIPEACIEHHOCTh U MPEMATCTBYET UX JIETUTUMHOMY
IIPUMEHEHUIO.

CoxpaHSIOIMICS BBICOKMI aBTOPUTET alaTOB Cpeau HaceneHus JlarecraHa BCTymaeT B
MPOTUBOpEYre C (POpPMATBHBIMUA TPeOOBAHMSAMH POCCHICKOTO 3aKOHOAATENhCTBA. Kak IMOKa3bIBarOT
WCCJIEZIOBAHUs, B COCYIIECTBOBAaHMM HECKOJIBKUX OQHIMAIBHO pPa3pelIEHHBIX MPABOBBIX CHCTEM B
paMKax OHOTO TPABOBOTO IMOJ HAOIIOJACTCS MPABOBOM IUIIOPATIH3M, OJTHAKO PAa3HOOOPA3HOCTh HOPM
OOBIYHOTO IpaBa B PA3IMYHBIX MOJIUTUYECKUX 0OPa30BaHUSX MPOJUKTOBATa HEOOXOIUMOCTb CO3IAHUS
€/IMHOr'0 IIPABOBOI'0 KOZIEKCA.

OtcyTcTBUE €IMHOOOPA3HON MPAKTUKKM MPUMEHEHUS a/1aTOB B SKOHOMHYECKUX CIIOPaX MPUBOAUT
K TOMY, 4TO OJHOPOAHBIE J€JIa MOT'YT MOJYy4aTh pa3HbIC PEIICHUS B 3aBUCMMOCTH OT TOIO, K KAKOMY
perynaTopy — ajaTy, laphaTy Wik oQUIMaIbHOMY 3aKOHO/IATEILCTBY — OOpallaroTcsi CTopoHbl. Kak
CBUJICTENBCTBYIOT UCTOpUYECKUE UCTOUHMKH, enl€ B XIX Beke B cynax /larectana «uapwi TOIBKO OIVH
cyMOyp, UTO JIOKa3bIBAETCSI TEM OOCTOSATEIBCTBOM, CBUICTEIBCTBYIOIIMM O Pa3HbIX PEIICHUSIX CyJia IO
OZTHOPOJTHOMY ~€IMHOXApaKTEpPHOMY Jey». JTa TpolieMa COXpaHsSeT CBOIO AaKTyaJlbHOCTb U B

COBPEMEHHBII IEPHO/I.

OO00OmIEHHAsT XapaKTEePUCTHKA OCHOBHBIX IMPOOJIeM HMHTErpalid HOPM OOBIYHOTO IpaBa B
HKOHOMHYECKOE TpaBocy ue Jlarectana npescrasieHa B Tabimue 1.

Ta6muua 1 — OcHoBHBIE MTPOOIEMBI HHTETPALIMK HOPM OOBIYHOT'O IIPaBa B SKOHOMHYECKOE

npasocyue Jlarectana
["pyrma npoOiem XapakTepucTUKa [TposiBnieHust [TocnencTBust
Her equnoro
OtcyTcTBUE YIIOTHOMOYEHHOTO OpraHa| Pa3po3neHHOCTD
CHCTEMHBIX TI0 KOOp/AMHAIINT MPaBONPUMEHHUTETEHOM
1. UHCcTHTYIMOHATIbHBIE MEXaHU3MOB MPUMEHEHHS a/1aTOB; MIPaKTHKHY,
pOOJIEMBI MHTETPAIMK a/1aTOB B OTCYTCTBHE HedPPEeKTUBHOCTD
ourHanbHyIo MPEEeMCTBEHHOCTH C UCTIONIb30BAHUS IaTHOTO
CYZICOHYIO CHCTEMY [HCTOPUYECKIMH (hopMaMu MOTEHIIUANA
CYAOMPOU3BOICTBA
OrcytcTBUE IIpaBoBas
AJnaThl HE BKITIOYEHBI B N
3aKOHOJIATENTLHOTO HEOnpeIeNIEHHOCTb,
CHCTEMY UCTOYHHKOB
2. HopmatuBHO- 3aKpeIUICHUs CTaTyca HEBO3MOKHOCTb

[PaBOBBIE TPOOIEMBI

a/1aTOB KaK UCTOYHMKA
HKOHOMHUYECKOTO
npaBa

POCCHIACKOTO IIpaBa; HET
MCXaHHU3MOB IIPU3HAHUA
aJIaTHBIX PEIICHUI

JIETUTUMHOTO TIPUMEHEHUS
aJ1aToOB B OHITHATEHOM
CYJIOTIPOU3BOJICTBE

3. CoLMOKYJILTYpHbBIE
POOIIEMBI

IIpotrBOpEUNE MEXKTY
BBICOKUM aBTOPUTETOM
aslaToB U
(hopMaTTbHBIMH
TpeOOBaHUSIMU 3aKOHA

Hacenenue npenmounraer
oOparatecs K afgaram, a
HE B O(HULIHATBHBIE CY/Ibl;
MIPaBOBOM ILTFOPAIIU3M

CHkeHue 10Bepus K
oumabHOM cyneOHOM
CHCTEME, Tyanu3M
MPABOCO3HAHUS

PazHrle PpCIICHMS 10

OtcyTcTBUE Hapymenue npuxipna
4, yT . OJTHOPOJTHBIM JIENaM; P N P . 1
€TIMHOO0OPa3HOM TIPABOBOM OMPEICTIEHHOCTH,
[ IpaBonIpUMEHUTEIBHBIE KOHKYPEHIIU a/1aTa,
MPaKTUKU IPUMEHEHHUS HECTPaBeUIMBOCTD B
POOIIEMBI mapuara u o(UIHaIbHOTO
aJ1aToB MPaBONPUMCHCHUH

3aKOHOAATCJILCTBA

Hcmounuk: cocmagneno asmopom Ha OCHoee aHalusa HClyLlHOIZ Jumepamypsbl U UCMOPUHECKUX

UCMOYHUKOE.



[IpencraBnennas B tabmmiie 1 cucremarwsaiusi MpoOJieM MO3BOJNISIET CHENaTh CIETYIOIINE
BBIBO/IBI.

Bo-niepBbIX, mpoOieMbl WHTErpalid HOCAT KOMIUICKCHBIM XapakTep M TPeOyIOT CHCTEMHOTO
pelIeHNs], 3aTparuBaroOlIEr0 HWHCTUTYLIMOHAIBHBIA, HOPMAaTHBHO-TIPABOBOH, COLMOKYJIBTYPHBIA H
MIPaBOMPUMEHHUTENBHBIN YPOBHA. VHCTUTYIIMOHATIBHBIE W HOPMATUBHO-IIPABOBBIE MPOOJIEMBI CO3/IAI0T
0a30Bble MPEMSTCTBUS, B TO BpeMsl KaK COLMOKYJbTYpPHbIE U MPABONPUMEHUTEbHBIC MPOOJIEMBI
SIBJISTFOTCSL MIX CJICJICTBUEM U OJJHOBPEMEHHO YCHIIMBAIOT UX.

Bo-BTOpBIX, KIIIOYEBBIM MpEnsITCTBUEM s 3(p(EeKTUBHON HHTErpalyy SBJSIETCS OTCYTCTBHE
3aKOHO/IATENILHOTO 3aKPEIUICHUs CTaTyca afaToB KaK MCTOYHMKA TpaBa B SKOHOMHUecKo cdepe. bes
YETKOro HOPMATUBHO-TIPABOBOI'O pEeryarpOBaHUs HEBO3MO>KHO CO311aTh YCTOWYMBBIE
WHCTUTYIIUOHAJIBHBIC MEXaHU3MbI H 00CCTICYHUTh €TMHOOOPA3HYIO MPABONPUMEHUTETBHYIO MPAKTHKY.

B-TpeTbux, COIMOKYIBTYpHBIN (PAKTOP, BHIPAKAIOIIMIICS B BHICOKOM aBTOPUTETE aJaTOB CPEIU
HaCeJICHHs, CO3/MaéT KaKk BO3MOXKHOCTH (HAJIMYHME BOCTPEOOBAHHOTO PETYIATOPA), TaK U PUCKH
(KOHKYpeHILIMSI TIPaBOBBIX CHUCTEM, CHIDKCHHE JIOBEpUS K O(UIMAIbHOMY IPaBOCYIMIO) IS
MHTETPALIOHHOI O IIPOoLIecca.

Oo0cy:xneHue pe3yjibTaToB

[IpoBenéHHOE UCCTIeIOBAaHME TTO3BOJISIET ClIENIATh BBIBOJ] O TOM, YTO UHTETPAIHS HOPM OOBIYHOTO
IpaBa B COBPEMEHHOE YKOHOMHUYECKOE MpaBocyue JlarectaHa CTaIKMBAeTCsl ¢ KOMILUIEKCOM MPOOJeM,
UMEIOIINX KaK OOBEKTHBHBIM (MCTOpPUYECKHM OOYCIIOBICHHBI TPABOBOW ILTIOPATU3M), TaK H
CYOBEKTUBHBIH (OTCYTCTBHE LI€JICHAIIPABICHHON MMOJMTUKKM MHTETPAIIMH ) XapaKTep.

[lomyyeHnHsle pe3ysbTaThl COIJIACYIOTCS C BhIBOJAAMH ApYrux uccienosateneil. Tak, Carumos
A.M. B cBOEM JTMCCEPTAIIIOHHOM HCCIIEIOBAHIH OTMEYAET, YTO OObIYaM U TPAIULIMK UTPAIOT BAXKHYIO
pOJIb B PEryJIMpOBaHMM OOIIECTBEHHBIX OTHOIICHWI B Jlarectane, a Takke MOMYEPKUBACT, YTO TPU
MIPUHATUYA HOPMATUBHO-IIPABOBBIX aKTOB OHU YUUThIBAtOTCA HesocTtarouHo. Kasanun K. B uccnenoBanun
KOHKYPEHIIUM WHCTUTYIHMOHABHBIX PETYJISITOPOB IMOKA3bIBAET, YTO HEKOTOPHIE THUIIBI XO3SMCTBEHHBIX
KOHQIMKTOB B Maxaukane u XacaBiOpTe pemarTcs C MPUMEHEHHWEM TpPaJUIIMOHHOTO TIIpaBa.
Ummnenckas MLA. B pabote o komudukaimy oObIMHOro mpaBa B JlarecTaHckoil 00JacTH OTMEYaET, YTo
TIOTIBITKA CO3/IaHUSI €IMHOTO TPABOBOTO KOJIEKCA HAa OCHOBE ajiara CTAJIKHBAINCh C CEPbE3HBIMHU
TPYAHOCTSIMU U3-32 3HAUUTEIBHBIX PACXOKIEHUH C JIOKATbHBIMU HOPMAMHU.

Bwmecte ¢ Tem, nccrnenoBanrie UMeeT OINpeAeTEHHbIe OrpaHuueHHs. Bo-TiepBbIX, SMITUpUIecKast
0aza 1Mo COBPEMEHHOMY MPHUMEHEHUIO a/IaTOB B AKOHOMHYECKHX CIIOpaxX OTpaHMYEHA, YTO CBS3aHO C
HeOpPMATIBbHBIM XapakTepoOM OOJNBIIMHCTBA TaKWX TPAKTUK. Bo-BTOpPBIX, JWHAMHKA COIMAIBHO-
HKOHOMHYECKUX M3MeHEeHui B Jlarectane TpeOyeT MOCTOSHHOIO OOHOBJIEHHS JIaHHBIX O POJIU aJaToB B
PETYIMPOBAHUH XO3SMCTBEHHBIX OTHOIIECHHWNA. B-TpeThrx, BONPOC O COOTHOIICHUH a/1aTOB M IIaphaTa B
COBPEMEHHOM SKOHOMHYECKOM TPABOCYIUH TPEOYET OTAETHHOTO YTITyOIEHHOTO HCCIeTIOBAHMSI.

HampaBnenust  nanbHEWIIMX — UCCIEAOBAaHWM MOTYT  BKJIIOYATh: IPOBEACHUE  TOJIEBBIX
WCCTIEZIOBAHUI 10 COBPEMEHHOMY MPUMEHEHHUIO aJJaTOB B SKOHOMHYECKHUX CIIOpax; pa3padoTKy METOUK
OIleHKH Y(PPEKTUBHOCTH HMHTETPAIMOHHBIX MEXaHM3MOB; CPABHHUTEIILHBIA aHAJM3 OIbITA WHTETPALUN
OOBIYHOTO TIpaBa B MPABOBBIE CUCTEMBI APYTUX PETHOHOB Poccru 1 3apyOeKHBIX CTpaH; UCCICIOBAHUE
BIMSHUA LM(POBU3AIMY Ha TpaHC(HOPMAIHIO OOBIYHOTO MpaBa.

3axumoueHue

[IpoBenénHoe nccenoBaHke MO3BOIISIET CHOPMYIIMPOBATH CIIETYIOIINE OCHOBHBIE BBIBOIBI.

Bo-niepBrix, 00bruHOE MpaBo (agatel) HapomoB JlarecTaHa mpeacTaBisieT cOOOW MCTOPUYECKH
CIIOKUBIITYIOCSI CHCTEMY HOPM, KOTOpasi Ha MPOTSHKEHUH CTOJIETHI peryrpoBaia OOIIeCTBEHHBIC, B TOM
yuciae SKOHOMHUYECKHE, OTHOLIEHUs1 B pernone. HecMorpst Ha BrmoueHue [larecraHa B poccuiickoe
MIPABOBOE MPOCTPAHCTBO, a7aThl COXPAHWIN CBOE 3HAUEHHE KAaK PETYJISTOP XO3IUCTBEHHBIX OTHOIIICHHIA,
0COOEHHO B chepe pa3peIlcHHs CIIOPOB.

Bo-BTOpBIX, COBpEeMEHHOE COCTOSHUE MHTETpallMd HOPM OOBIMHOIO MpaBa B 3KOHOMUYECKOE
npaBocyaue JlarectaHa XxapakTepu3yeTrcss HaIWYMeM KOMIDIEKCa MpoOJieM: WHCTUTYIHUOHAIBHBIX
(OTCYyTCTBME  CHUCTEMHBIX  MEXaHM3MOB  MHTErpalliM), HOPMATHBHO-TIPABOBBIX  (OTCYTCTBHUE
3aKOHOJATENIbHOIO  3aKpEIUIEHUs] CTaTyca aJaToB), COLIMOKYJIBTYPHBIX (IPOTUBOPEUUE MEXKIY
ABTOPUTETOM aJIaTOB M (HOpMATLHBIMHU TPEOOBAHUSMH 3aKOHA) U MPABONMPUMEHUTEIBHBIX (OTCYTCTBHE



€IMHOO0Pa3HOMN MPAKTUKH).

B-tperbux, KiIr04YeBBIM MpensiTcTBUEM Ui 3((GEKTUBHON HMHTErpaliy SBISETCS OTCYTCTBUE
3aKOHO/IATENILHOTO 3aKPEIUICHUs CTaTyca aJaToB KaK MCTOYHMKA TpaBa B AKOHOMHUYECKOH cdepe, uTo
CO3Ja€T MPABOBYIO HEOINPENEIIEHHOCTh U IMPETATCTBYET JIETUTHMHOMY NPUMEHEHUIO a/IaTHBIX HOPM B
o(HIIHATEHOM CyIOIPOU3BO/ICTBE.

Ha ocHoBe mnpoBenéHHOro wucciaenoBaHusi CQOPMYIUPOBAHBI CIEAYIOIIUE TPAKTUUECKUE
PEKOMEHIALHH.

B unctutynmonansHoi cdepe mnpemtaraercsi co3math npu BepxoBHom cyzae PecmyOnuku
JlarectaH KOHCYJIBTaTHBHBIM COBET IO BOMPOCAM HPHMEHEHUs] OOBIYHOTO IMpaBa B SKOHOMHYECKHX
Cropax, BKIIFOYAIOUIUI MPeACTaBUTENEeH HAayYHOTO COOOIIECTBA, MPAKTUKYIOIIUX IOPUCTOB U SKCIIEPTOB B
00J1acTr OOBIYHOTO IPaBa. ITO MO3BOJIUT 0OECIICUYUTh CUCTEMHBIN TOIXO0/] K MHTETPALlX aJaTHBIX HOPM
Y HAaKOIUICHHE €IMHOOOPa3HOM MPAKTUKH UX TPUMEHEHHUSI.

B HOpMaTHBHO-TIpaBOBOM chepe peKoMeHIyeTcsl pa3paboTaTh U MPUHATh PErHOHAIBHBINA 3aKOH
«O TmpHU3HAHUU ¥ IPUMEHEHUH HOPM OOBIYHOTO IIPaBa B PETYJIMPOBAHUN XO3IHCTBEHHBIX OTHOIICHHUN Ha
Tepputopun Pecriyommku Jlarectan», KOTOpBIH Obl yCTAHOBHJI YETKUE KPUTEPUM TPH3HAHUS aIaTHBIX
HOpM, MpOLEAYpPbl WX TNPUMEHEHUs M MeXaHU3Mbl KOHTpois. LlemecooOpa3Ho Takke BKIIOYUTH
TOJIOXKEHUST O TPUMEHEHHHM OOBIYHOTO TIpaBa B JKOHOMHYECKHX CIOpaX B ApOUTpaKHBIH
nporieccyanbHblii Kojiekc PP B yacTu, Kacaromieicss 0COOCHHOCTEH PAacCMOTPEHHMs JIei B PErHOoHax C
COXPaHUBILUIMMUCS TPAJULIUOHHBIMU [IPAaBOBBIMU CUCTEMAMH.

B commokyneTypHO# cdepe mpemiaractcsi MpoBEAECHHE CUCTEMHOM pabOThl MO MOBBIIICHUIO
[IPaBOBOM IPAMOTHOCTH HACEJIEHUS, PA3bICHEHUIO BO3MOKHOCTEN M OTPaHUYECHUI IPUMEHEHHS a1aTOB B
o(uIMaNIbHOM CyIONIPOM3BOJICTBE, a TAKXKE MO (POPMUPOBAHUIO JOBEpHs K OQHUIMAIBHON CyneOHOM
CHCTEME Yepe3 YUET PErnOHaAIbHBIX 0OCOOEHHOCTEH B IIPABOIIPUMEHUTENBHOMN MIPAKTHUKE.

B npaBonpumenutensHOM cdepe pekoMmeHyeTcss pa3paboTka M BHEAPEHHUE METOANYECKHUX
PEKOMEHIAIMI IS CyJIel 10 TPUMEHEHHIO HOPM OOBIYHOTO TpaBa B SKOHOMHUYECKHX CIIOpax, a TaKkKe
co3fiaHue 0a3bl TaHHBIX TPELEICHTOB MPUMEHEHUs] aJaToB B CyJIEOHOM MpakTHKe Ui 00ecredeHus
eIMHO00pa3us MPaBOIPUMEHEHHS.

JlanpHeWIIME MCCIIeIOBaHMST B JaHHOW O0JIaCTH JOJDKHBI OBITh HAMpaBJICHHl HA TPOBEICHHUE
TIOJIEBBIX HCCIICIOBAHUI COBPEMEHHOTO MPHUMEHEHHs aJaToB B SKOHOMHYECKHX CIIOpaX, pa3padoTKy
KOHKPETHBIX MEXaHW3MOB peaM3alliil TPEUIOKEHHBIX PEKOMEHIAIM, a TakkKe Ha aHaIu3
3¢ peKTHBHOCTH MHTETPAIIMOHHBIX MPOLIECCOB B chepe IKOHOMUUYECKOTo IpaBocyaus JlarectaHa.
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